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The Honorable John W Warner
United States Senator

4900 World Trade Center
Norfolk, VA 23510

Dear Senator Warner

Thank you for your letter on behalf of your constituent, Ronald Sendak, regarding the
Federal Communications Commussion’s (Commussion) recent amendment to the rules
implementing the Telephone Consumer Protection Act of 1991 (TCPA).

On September 18, 2002, the Commussion released a Nouce of Proposed Rulemaking
(NPRM} in CG Docket No 02-278, secking comment on whether it should change 1ts rules
that restrict telemarketing calls and unsolicited tax advertisements, and if so, how The NPRM
sought conyment on the option to establish a national do-not-call list, and how such action
might be taken in conjunction with the national do-not-call registry rules adopted by the
Federal Trade Commission (FTC) and the numerous state do-not-cali lists. In addition, the
Commassion sought comment on the effectivencss of the TCPA’s unsolicited facsimile
advernsement rules, including the Commission’s determination that a prior business
relationshrp between a fax sender and recipient establishes the requisite consent to receive
advertisements via fax  The Commission received over 6,000 comments from individuals,

businesses, and state governments on the TCPA rules

The record in this proceeding, along with our own enforcement experience,
demonstrated that changes mn the current rules are warranted, if consumers and businesses are
to continue (o receive the privacy protections contemplated by the TCPA  As explamed 1n the
Commussion’s Report and Order released on July 3, 2003, the record indicated that many
consumers and businesses receive faxes they beheve they have nerther solicited nor given their
permission to receive  Consumers emphasized that the burden of receiving hundreds of
unsolicited faxes was not just limited to the cost of paper and toner, but includes the time spent
reading and disposing of faxes, the tume the machine 15 printing an advertisement and s not
operational for other purposes, and the intrusiveness of faxes transmitted at inconvenient tires,

includmng 1n the muddle of the night.



The Honorable John W Warner Page 2

As we explained n the Report and Order, the legislative history of the TCPA indicates
that one of Congress’ primary concerns was to protect the public from bearing the costs of
unwanted advertising. Therefore, Congress determined that companies that wish to fax
unschcited advertisements to customers must obtain their express permission to do so before
transmitting any faxes to them The amended rules require all entities that wish to transmit
advertisements to a facsimile machine to obtamn permission from the recipient in writing

The Commission’s amended facsimile advertising rules were 1initially scheduled to go
into effect on August 25, 2003 However, based on additional comments received since the
adoption of the July Report and Order, the Commission, on its own motion, determined to
delay the effective date of some of the amended facsimile rules, including the etimination of
the established business relanonship exemption, until January 1, 2005 The comments filed
atter the release of the Report and Order indicate that many organizations may need additional
time to secure thts written permission trom individuais and businesses to which they fax
advertisements Enclosed s a copy of the Commussion’s Order on Reconsideration, released

on August 18, 2003

We appreciate Mr. Sendak's comments. We have placed a copy of his correspondence
in the public record for thus proceedmg. Please do not hesitate to contact us 1f you have

further questions

Sincerely,

hT( Dane Snowde ‘&J

Chief
Consumer & Governmental Affairs Bureau

Enclosures
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RONALD M. SENDAK PuD

M&ﬂm&iﬂm P.O. Box 5667 Delivery Address: 1029 Ewell Road
Virgmia Beach, VA 23471-0667 Virginia Boach, VA 23455

Telephone (757) 318 3510

Facsimile (757) 318 3511

Emal: Rmsmdak@aocl.com Auguar 20, 2003

FAX TO. Sen. John Warner
—

a chat with your aide in the Norfolk office, 1 wanted 1o register formally with you my strong
cbjection 1o this stupid FCC niiing that businesses must flrst gain permission before they can send an
ansoliclred fax w another buginess.  See the attached clipping from today’s Virginian Piiet page D1 “Daily
Briefing” colurim.

This rule was obviously designed bry a bureaucat morc concerned about political correcnzess than about the
realities of how a small business like mine has 1o struggle to conmnunicste with other businesses., Tt is
absolutely ridiculous to hinder farther the ability of a small business to commuwicate with anothor small
business. In fact, ANY busincss must be abie to scck new businesscs or ronke offers of products and
services. How can a business get new business or promote oxiating efforts with this kind of added restraim?
We have enough government interference as it s,

If the politcal correciness must prevail, then it can be more sonsibly done by simply adding a line to a fax
stating, “ If you do not wisth to receive future faxes from the sender, fust initial here and fax back to us.”

Pleasc do what you can on this, Jalm.
Thanks and the vary best regands to my very best senator,

Sincerely,

RONALD MAURICE SENDAK,

F1
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